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AFFIDAVIT FOR APPREHENSION/ARREST Probable Cause Determination
PRIVACY ACT STATEMENT:
          AUTHORITY:  10 U.S.C Chapter 47 and Section 9013; 28 U.S.C. 534; 28 C.F.R. 20; DODI 5505.11, DODI 5505.14, AFPD 71-1. 
         PURPOSE:  To document the investigating law enforcement officer's (LEO) determination of whether probable cause (PC) exists to believe the person   identified herein committed or is committing one or more offenses listed in Block 12.
          ROUTINE USES:  May specifically be disclosed outside the DoD to the Federal Bureau of (FBI) Criminal Justice Information Services Division.
          SYSTEM OF RECORD NOTICE:  071 AF OSI D, Investigative Information Management System, 71 FR 50894; F031 AF SF B Security Forces Management Information System, 75 FR 13096
 
LAW ENFORCEMENT SENSITIVE: When filled in, the information in this document is FOUO-LES.  It is the property of the law enforcement agency identified
below and may be distributed within the federal government (and its authorized contractors) to law enforcement and to public safety, protection, and intelligence
officials with a need to know.  Distribution to other entities without prior authorization from the owning agency is prohibited.  Precautions shall be taken to ensure
this information is viewed, transmitted, stored, and destroyed in a manner that precludes unauthorized access.  Information bearing the FOUO-LES marking may 
not be used in legal proceedings without prior authorization from the owning agency.  Recipients are prohibited from subsequently distributing the information 
and from posting information marked FOUO-LES on any website or non-government network.                                                                  
INSTRUCTIONS FOR PROBABLE CAUSE DETERMINATION
Department of the Air Force (DAF) law enforcement officers (LEOs) will complete AF Form 178, Affidavit for Apprehension/Arrest, to document their probable cause (PC) determination for all suspects for whom fingerprint and deoxyribonucleic acid (DNA) submissions may be required IAW DODI 5505.11 and DODI 5505.14, respectively. LEOs will consider the known facts and circumstances when determining if PC does or does not exist to believe that the suspect identified herein committed or is committing the offense(s) listed in Block 12.
 
PC exists where the facts and circumstances within the officer's knowledge, and of which he or she has reasonably trustworthy information, are sufficient in themselves to warrant a belief by a person of reasonable caution that a crime is being committed or has been committed.
-The PC threshold is less than the preponderance-of-the-evidence (over 50% likelihood of truth) threshold commonly applied in civil matters.
-The PC threshold is far less than the proof-beyond-a-reasonable-doubt threshold required for a finding of guilt in criminal matters.
-PC is not determined based on whether or not any lawyer prosecutes or intends to prosecute a suspect.
-PC is not determined based on whether or not the action authority/commander takes action or intends to take against the suspect.
-PC is not determined based on whether or not fingerprints and/or DNA submission may be required for each offense.
INSTRUCTIONS FOR COMPLETING AF FORM 178, AFFIDAVIT FOR APPREHENSION/ARREST
The LEO initiates this affidavit while completing AF Form 3985, Interview Record, in preparation for suspect interview. The offense(s) listed
in Block 12 of this affidavit will match those listed in AF Form 3985, Part II, Block 2, for which the suspect's rights will be read. The LEO may also list relevant lesser included offenses on this affidavit. The LEO will coordinate with the staff judge advocate/prosecutor when deciding which offense(s) to include.
-LEOs will include only one suspect on each AF Form 178. If there are multiple suspects, separate AF Forms 178 must be completed for each suspect.
-LEOs will include only one investigation/incident number on each AF Form 178. A separate form must be completed for each individual investigation/incident/case.
-LEOs will include only one offense per line in Block 12. The PC determination must be individually annotated for each offense. Click the "+" button to add additional lines as needed.
         -When there are multiple instances of the same offense (ex. assaults of multiple victims on the same date, or multiple assaults of the same victim on different dates), use one line for each instance. Include dates and/or victim initials next to each, identifying to which instance the indicated PC determination applies.
 
The LEO completes this affidavit following the suspect interview, adding any new offenses revealed during the interview, adding pertinent details to the affidavit narrative, and indicating if PC does or does not exist for each offense listed in Block 12.
-LEOs will include the specific, relevant facts and circumstances to support the LEO's determination that PC does or does not exist for each listed offense.
-LEOs will not directly copy into the affidavit narrative any summaries of investigation/incident, initial notifications or other non-specific segments taken  from other reports.  Appropriate context and discussion must be included to explain how the information provided supports the LEO's finding that PC does or does not exist.
-LEOs will not, under any circumstances, list separate PC determinations for fingerprint and DNA.
         -The LEO determines if PC does or does not exist to believe the suspect committed or is committing the offense(s) based solely on the facts and
          circumstances regarding each offense. When PC exists for an offense, it exists for both fingerprint and DNA submission consideration. The
         requirement to submit fingerprints and/or DNA is not a factor in determining if PC exists to believe the suspect committed or is committing the 
         offense(s).
         -Assessing which offense(s) require submission of fingerprints and/or DNA is secondary to determining if PC exists for the offense(s). After the LEO finds that PC 
         exists, the LEO will consult DODI 5505.11 and AFMAN 71-102 to determine if fingerprints must be submitted. Likewise, after the LEO finds that PC exists, the LEO
         will consult DODI 5505.14 and AFMAN 71-102 to determine if and when DNA must be submitted.
 
The LEO's supervisor reviews the affidavit and witnesses the LEO's sworn/affirmed signing. This finalizes the Affidavit for Arrest and the LEO's determination that PC does or does not exist for each listed offense.
 
Upon determination that PC exists, the LEO will promptly submit fingerprints IAW DODI 5505.11 and will submit DNA IAW DODI 5505.14. The submission of fingerprints creates the suspect's arrest record, referenced by investigation/incident number within the Federal Bureau of Investigation's (FBI) Interstate Identification Index (III). The LEO will not accomplish any additional AF Forms 178 related to the same investigation/incident. Additional charges developed during the investigation will be reported to III as part of the final disposition. 
         Exception: In some cases, the LEO may have initially determined PC did no exist, in which case fingerprints and DNA were collected IAW AFMAN 71-102 but not yet submitted, and an arrest record was not created. If investigative activity later reveals new information, the LEO may determine that PC does then exist. At that time, the LEO will complete a new AF Form 178 with the additional information, promptly submit fingerprints, and submit DNA as required. Both AF Forms 178 will be maintained in the investigation/incident file.
AFFIDAVIT FOR APPREHENSION/ARREST Probable Cause Determination
5. WAS A CRIMINAL ARREST WARRANT ISSUED? 
12.  OFFENSE(S) Include UCMJ Article/Statute and the plain language description.  Mark YES of NO to document the PC determination for each individual offense listed below. List only one offense per line below. Click the "+" on the left to add additional lines if needed.
13. LEO'S CERTIFICATION OF PROBABLE CAUSE DETERMINATION
I, 						 am a sworn law enforcement official with 					            .     I certify that I made the probable cause determination(s) indicated in Block 12  after careful consideration of the facts and circumstances in Block 4.  On				, I coordinated with  								          				    								 regarding the listed offense(s).  For each offense marked, "YES, PC    exists, probable cause exists to believe that the suspect identified herein committed or is committing that offense.
13a.  LEO'S SUPERVISOR AND WITNESS TO LEO'S CERTIFICATION
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